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MEMORANDUM

TO: JamesK. Robinson
AssistantAttorneyGeneral
Ccimina.lDivision

FROM: *
Re: IndependentCounselMatter: Al Gore1Jr.

I havereviewedthe Public Integrity memorandumwe receivedtodayon the Independent
Counselmatterconcerningthe VicePresident. I havealsospokenwithChuckLa Della andthe
agentswho woWedon theinvestigation. Althoughwe havehadLimited time to considerthe
matter,we havethe following immediateobservations:

1. The Section1001 questionas set%rth in thememorandum(p. 18) turns on whether
the Vice Presidentbelievedthe mediafund was financedwith soft moneyandwhetherhebelieved
thehardmoneydonationlimit was$21000. The first questionhoweveris moreproperlywhether
hebelievedthe media fund was financedexclusivelywithsoft money. This is not simplya
semanticaldifferencesincethereis no doubtthat themediafund was financedwith soft money
andthat he knewit to be so. But whethertherewasa hardmoneycomponentis the issue.

2. BradMarshall of the DNC hasbeeninterviewedsincethe draftwas written. His
recollectionis thesameas LeonPanetta’sL~1 that the 65/35 splitwasdiscussedat theNovember
21 meetingin thecontextof themediafund. In fact the statementwasmadeby him. In response
to aquestion,hesaidsomethingto the effect that on the spendingsideof the mediafund, we are
averaging65% soft and35% hard.

Thus,we now havePanetta.,Marshall andthe contemporaneousStraussnotes(with
quotationmarkssuggestingdirect statements)all indicating thatthis topic was raised. On the
othersideis agroupof peoplewho basically“don’t recall”. This is a classicwhite collar
scenario. Yet the memorandumgives more credenceto the“don’t recalls” thanto the explicit
memories. Certainly,alineup like this(althoughat the timethememowaswritten BradMarshall
hadnot beeninterviewed)warrantsadditional inquiry. Someofthoserelied on e.g..,Rosen,have
their owncredibility problems. (TheLa DellaReportmakesreferenceto somebehaviorby
Marvin Rosenthat is, at thevery least,quitequestionable.)As for Strauss,the memorandum
seemsto rely moreon hisfaulty recollectionthanon hiscontemporaneousnotes.

3. The memorandumdoesnot referencethe Vice President’spressconferencewhereinhe
madea statementto the effect thatthe phonecallsweredesignedto solicit moneyfor the
campaign.Thatstatementstandsin starkcontrastto his later commentswheninterviewedfor this
investigation. And in placingall thisin context,it hasto berememberedthatthephonecalls
weremadewith a Clinton/Gorecredit card. That suggeststhatit was indeedcampaignrelated.
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4. The agents’notesandrecollectionsof variousinterviewsdiffers in someimportant
respectsfrom the memorandum.This is mostpronouncedas to LeonPanetta,who theagents
view as avery crediblewitness,but who is pictured in the memorandumas havingan“evolving
memory” (j.2l) andthereforelacking all credibility. To givejust a few examplesof the disparity
betweenthe agentsandthememo:

a. The memo(p. 11) saysPanetta’s“impression”wasthat the VicePresidentwas
following the hardmoneydiscussion. Theagents’notesreflect thatPanettasaidthe Vice
Presidentwas listeningattentively.

b. Page10, fn. 11 suggeststhatthe Media Fundwas not anitem in theDNC
budgetduringthe SpringandSummerof 1995. HoweverWatsonrecalledthe agendaof theJune
8, 1995 meeting‘ncludedtheMedia Fund.

c. Page11, fn. 12 saysthatPanettamayhavecontradictedhimseLf The agents
notesdo not supportthis. Panettarecalledthegeneraltopic discussedthoughnot the specific
details.

d. Page12: Thememo suggeststhatRosenrecalledthe focusof thefundraising
proposalspresentedto thePresidentandVice Presidentduring the Novembermeetingwas on
raisingsoftmoney. The agents’notesindicatethat Rosenhadno recall whethertheeventswere
intendedto raisesoft or hardmoney.

e. Page14, n. IS: The footnoteconcludesthatPanetta,amongothers,did not
understandthe statementmadeby Pastrickat thetop ofthe footnote In fact, Panettaunderstood
clearly thefirst partof the statement,i.e., thateveryDNC expenditureduring afederalcampaign
is requiredto haveahard moneycomponent.The only thing Panettadid not knowwasthe
$20,000limit.

f. Page15, n. 1.6 ThememoquotesIckes’ statementthatStrausswasvery
sophisticatedin mattersuf softmoney/hardmoney,andthereforemay havewritten notesof
greaterdetail thanactuallydiscussed.However,thememo doesnot mentionStrauss’own
statement(reflectedin agents’notes)that he was not familiar with theseissuesastheypertained
to theWhiteHouseandtheDNC. Strausswasadamantthatthosenotationsreflectedcomments
madeatthe meeting.

g. Page16: The memosaysthat Gorestatedhe andthe Presidentdid not often
attendDNC budgetmeetingslike that held on Nov. 21. In fact, theagentsreport that most
witnessesindicatedthat thePresidentandVice Presidentgenerallydid attendtheDNC budget
meetings.

5. Thememorandumat leasttwicerefersto thefact that theVice Presidentmight well
haveleft the meetingat the point inwhich thehard moneymediafund discussiontook place. Not
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only is thereno evidencethat this occurred~ no witnessrecallshis leaving)but theagents
notesreflect that Ickes told them thatwhenheconductedmeetings(andhewasconductingthe
meetingon November21), he would halt the proceedingsif thePresidentorVice President
steppedout ofthe room; themeetingwould resumewhentheyreturned. Therefore,ratherthan
presumetheVice Presidentwas notpresent,thepresumptionmustbe thathe was..

6. The memorandumnotes(p. 1.5, n. 16)Ickes’ speculationthatStraussmay simply have
beenpenninghis ownthoughtsratherthanrecordingstatementsmadeatthemeeting. The
memorandumdoesnotmentionthat theVice Presidentconcededthat if the statementwere in the
Straussnoteshe presumesthestatementwasmade;he simply hasno recollectionofit.

7. The agentsdisagreevehementlywith thecharacterizationofthePanettainterviewsas
setforth on pp. 20-21. Specifically,theyassertthat hedid not changehis statement,althoughthe
memosayshe did so threetimes. Hebeganhis interview, asdid all thewitnesses,statinghe had
no specificrecollectionofthe meeting. In bothinterviewsheindicatedthattherewas a discussion
attheNov. 21 meetingconcerningthehard and soft componentsof themediafund. His
recollectionwasnot derivedsolely from theIckesmemorandum,althoughtheIckesmemorandum
supportedhis recollection.

On behalfof bothChuckandmyself, wehavesomeobservationson the overall inquiry’:

As the memorecognizes,therearetwo separatequestionsto be resolved,oneinvolving
607andthe otherinvolving 1001. To someextentof coursetheyare intertwined. As to the607,
givena policy of non-prosecutionabsentaggravatingcircumstances,the questionis whether the
informationwenow havepresentsanyaggravatingcircumstance.Certainlyapossiblefalse
statementon theissuecould be seenas such.. Therefore,unlesswe candismissabsolutelythe
claim that therewasafalsestatenfent,the 607 issueat leastmustbe considered.

In sum,wethink given the newevidencej.~ Marshall,PanettaandtheStrauss
contemporaneousnotes,alongwith somepreexistingevidence,including theVice President’s
pressconference,his useofthe Clinton/Gorecredit card,andthe incrediblityof his claimnot to
recall memossentto him and topicsdiscussedin his presence,it is impossibleto closeout this
case. Giventhefailing recollectionof somanywitnesses,atthevery leastonewouldwant to put
into the grandjury severalofthesewitnessesbeforeclosingout an investigation. A grandjury
appearanceunderoath maywell jog one’svaguerecollectionsas recountedin avoluntary
interview. Grandjury is not an option duringthis stageof theinvestigation,but would beif this
wereturnedover to an independentcounsel.

Both JimDe SarnoandJeffLampinski areout of town todayandcouldnot weighon
this. Therefore,the limitationof theconcludingportionof the memois not meantto indicatethat
the FBI would not be in agreementif Jim and/orJeffwereavailable. We simply do not know and
thereforedo not includethemin this final portion.
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Thereis a sensewe all sharethat at the endof thedaythe factsinvolving theVice
President’scalls andstatementswoLild not warrantprosecution.But thatis not the questionwe
faceat this point. Thequestionwe nowface is whetherfurther inquiry is warrantedon both607
and 1001. The answerwebelieveis yes.
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